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Mr. GordonZiegler
Ziegler Mineral and Chemical Corp
366 N Broadway
Suite 210
Jerico, New York 11753

Re: Exploration Drilling on the Independent Vein (Federal Gilsonite Lease U-0126939)

NOTICE OF NONCOMPLIANCE (Revised)

The Bureau of Land Management (BLM) is issuing this notice of non-compliance to Ziegler
Chemical and Mineral for failure to comply with the exploration plan that was approved on Aug 8,
200s.

On May 31,2006 BLM inspected the exploration site on the Independent Vein (Federal Gilsonite
Lease UTU-I26939). There were numerous violations of the approved exploration plan. They are
listed below. BLM is quite concerned about the lack of professionalism thatZiegler Chemical and
Mineral personnel showed in conducting this exploration by not following the approved plan.

1) Number and location of drill sites. The exploration plan called for 3 holes to be
drilled from the same site. In this instance there were 4 holes drilled from 4
different locations in the vicinity of what was designated as approved drill location
# 1 . The location was to be on a 2 track road with very little disturbance . Ziegler
ran vehicles over land creating about 1,280 feet of new two track trails and
disturbed an area over I acre in size in the immediate area where 4 slant holes
were drilled, see figure below. The drill holes were not in the approved locations.

2) Ziegler stated in the approved plan that the AO and Vernal Field Office would be
notified at least 2 days prior to the commencement of drilling. Notification of
drilling commencement was to take place no later than five days after drilling
commenced. These actions did not take place.



Plugging. Ziegler was committed and was approved to plug the holes from top to
bottom with cement. This has not been done.

Information: Ziegler was to submit information about the drilling within 30 days
of the end of drilling. This has not been done.

Mud pits: Pits were to be filled in after drilling. This was not done.

Requirements to Correct the Mining Plan Noncompliance:

1) Within 30 days of receipt of this letter submit the data on the drilling information.
This includes but not limited to the size of each the hole, when it was drilled, depth
of each hole and what was found during drilling.

2) Within 30 days of receipt of this letter Zeigler must do one of the following:

a. Plug all holes in accordance with the approved plan. BLM requires that Ziegler
notify BLM 10 days prior to plugging the holes with the schedule for plugging in
order that the plugging can be witnessed by BLM. If Ziegler wishes to modify this
approval, then they must apply to BLM to change their plan. The plan must meet the
following requirement from the Division of Oil, Gas and Mining.

3) Fill in the mud pit (blue square on enclosed figure).

3)

4)

s)

Figure I Picture of the drillingarea



Within 30 days of receipt of this letter, Ziegler Chemical and Mineral Corporation
must submit a plan for surface reclamation of the area in noncompliance. This will
include but not be limited to the following:

Zeigler must plant in the fall (end of September 2006 but before freezing
temperatures) a 1:1 mix of crested wheat grass and shadscale saltbrush at the rate of 4
lbs per acre in the area which the drilling took place (approximately I acre). This
seed must be hand raked into the soil.

Ziegler will make alrangements to plant sagebrush seedlings (black sage species) in
the fall of 2007 . Seeding of sage will not be acceptable. These will be hand planted
at a rate of 50 per acre.

Roadways will be ripped/scarified and planted with the propose aratio of seed mix
recommended by the BLM Vemal Field Office which includes 4 lbs of needle-and-
thread grass (Stipa comata), and 4lbs of shadscale saltbrush (Atriplex confertifulia),
and 1 lb Black Sage (Artemisia nova A. Nels.)

Ziegler must include in the plan a multi-year period of monitoring by Ziegler in
which they will monitor for stability and revegetation; they will control/abate any
instability (e.g., erosion), would control emergence of undesirable vegetation and
replant-seed areas where vegetative cover is lacking. In 2008 Zeigler will contact the
AO to anange a joint inspection to review the progress of reclamation in 2008; and
the NON would be closed when the reclamation is found to be to the satisfaction of
the BLM Authorized Officer.

Compliance: Failure to comply with this Notice of Non-Compliance could result in a further action
in accordance with 43 CFR 3598.4 regulations and could include lease cancellation.

Appeal Rights:

You have 30 calendar days from the receipt of this notice to come into compliance. Following
the compliance period, you then have 30 calendar days to appeal to the Board of Land Appeals,
Office of the Secretary, in accordance with the regulation at 43 CFR Part 4 and the enclosure 2
form 1842-1. If an appeal is pursued, your notice of appeal must be filed in this office within 30
calendar days following at the end of the compliance period. The appellant has the burden of
showing that the decision appealed is in error.

If you wish to file a petition pursuant to regulation 43 CFR 4.2I (58 FR 4939, January 19,1993)
for a stay of the effectiveness of this decision during the time that your appeal is being reviewed
by the Board, the petition for a stay must accompany your notice of appeal. A petition for a stay
is required to show sufficient justification based on the standards listed below. Copies of the
notice of appeal and the petition for a stay must also be submitted to the Office of the Solicitor
(see 43 CFR 4.413) at the same time the original documents are filed with this offrce. If you
request a stay, you have the burden of proof to demonstrate that a stay should be granted.

4)

a.

c.

d.



. . ' Standards for Obtaining a Stav

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal shall show sufficient justification based on the following standards;

(1) The relative harm to the parties if a stay is granted or denied;

(2) The likelihood of the appellant's success on the merits;

(3) The likelihood of the immediate and irreparable harm if the stay is not granted, and;

(4) Whether the public interest favors granting the stay.

If you have any questions, feel free to contact Mr. Stan Perkes (S01) 539-4036.

James F. Kohler

Sfltilot f t',hLi/'
Chief, Solid Minerals Branch

Enclosures 2
Non Compliance Map
Form 1842-I

cc: Ms. Valyn Davis, Ziegler Chemical & Mineral, Star Route, Vernal, Utah 84078
Central Files
Vernal Field Office
Utah Division of Oil, Gas, and Mining (Attn. Paul Baker),1594 West North Temple,
Suite 1210, Box 145801, Salt Lake City, UT 94114-5901
Files - UTU-0126939
Chron File

NON 08-01-2006 sp-sa



Enclosure figure to notice of noncompliance on federal gilsonite lease U0126939
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Form 1842-l
(September 2005) UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS

DO NOT APPEAL TJNLESS
l. This decision is adverse to you,

AND
2. You believe it is incorrect

IF YOU AP THE FOILOWTNG PROCEDURES MUST BE FOLLOWED
A person served with thc decision being appcated must transmit tbe notice of appeal in tinre for it to bG lilcd in drc officc
YIT: !t is required to bc filed within 30 days aftcr thc date of scrvicc. If a decision is publishcd h tnc rstrillREGISTE& a pcrson not served with thc dcciiion must tansmit a noticc of appcaiiniir* r--i t" bc fited within 30 daysaftcr thc date of publication (43 CFR4.4ll and 4.413).

2. WIIERE TO FILE
NOTTCE OF AppEAL................

WIT}I COPY TO
SOLICITOR...

Bureau of Land Managerrrnr, Utah stare office, p. o. Box 45155, salt llke city, utah g4145-0151 or
Bureau of l,and MarlaterEnt, Utah statc offrcc,44o wesr 200 sout[ Suite 5fi), Salt kke city, utatr grilot
and

Regional Solicitor, Room 6201, 125 South Sratc Street, Salr l:ke City, Utah g4lll

3. STATEMENT OF REASONS

WITH COPY TO
soLrcIToR..............

within 3! daysaftcr filing the Notice of Appcal, Filc a completc statement of thc rcasons why you are appcaling. This must bcfilcd with thc unitcd states Departsncnt oiihc Interior, office_of Hearings ana,{ppesd btcrior soard orr"r? lpp"JisolN' Quincy Street, MS 300'a9, Arlington, virginia 222Q3. 
-rf .yor-nru-y statca your rc."ons ro, appealing *rt*'nmi tn"Notice of Appeal, no additional sratemcnt is nec;sary (43 CFR 4.4 t Z and e.ll l;.

and
Regional Solicior, Room 6201, 125 Sourh State Sue€q Salr kke City, Urah g4l I I

4' ADVERSE PARTIES""""""""' within 15 days after each document is filcd each advcrsc party namcd in thc decision md thc Regional Solicilor or FieldSolicitor having jurisdiction over the Statc in which thc appeat aiose must bc servcd with a copy of (a) tbc Noticc of Appcal,
@) the Statemcnt of RT9*t and (c) any other documents filcd (43 cFR 4.413). If thc dccision concqns the usc anddisposition of public lands, including land selections undcr thc Alaska Nativc Clairns Satlcment Acg as a6cndd servicc willbe made upon thc Associated soticitor, Division of Land and watcr Rcsourccs, omcc of tc sotcitor, u.s. p.pio,-t of o.Interior, washington, D.c. 20240' lf the decision concenrs thc use and disposition of mincrat rcsol[ccs, 56fice will maacupon the Associatcd Solicitor, Division of Minetal Rcsources, office of 

'the 
Solicitor, U.S. t;"t-;;oi t" toa*or,Washington, D.C. 20240.

{h9 .te.F:. with a .rvorice of Appeat (11 ,crn 4.2r). rf you wish to file 
-a 

p"tiiii,n roiT]"l 'J il"#ff;:J ;iil:decision during the timc that your agral is being reviewed by thc Interiq Boari of LaodAppcat, thc pctition for a stay must
:"t9]pTy your rotice of appeal (43 CFR 4.21 or 43 cFR 28(}4.1). A petition for a sLy is rcquirea to sbow sufficientjustification based on thc standards listed below. Copies ofthe .fio tice ofApieal aI|d petition for a stay must also bc submittcdto each party nsmed in this decision and to the Intcrior Board of lga {bncirs and to ttrc appropriarc officc of thc Solicitor (43cFR 4'413) at the sarne time the original documents are filcd wlttr ois oflice. rii* *ii,ot a stay, you havc thc burden ofproofto demonsfatc tbat a stay sbould be granted.

Ittoq"tdt for obtaining a stay' Except. as other provided by law or othcr pcrtineot regutations, a pctition for a stay of adccisionpendingappealshallshowsuflicicntjustificationbaseionthefollowingstandardsi (l)thcrelativcnarmtooci*ti",
if the stay is granted or denied, (2) thc likelihood of the appellant's srrcccss on fr. 

"rrir., ill thc likclihood of immcdiate andirreparable harm ifthc stay is not grantcd, and (4) whether tbe public inrercst favors grantiig tt c stav.

5' PRooF oF sERvIcE"""""""' within l5 days aftcr any documert is scrved on an adverse party, Iile proof of that scrvicc witb thc unircd Starcs DeparfiFntof tbe Intcrior, OIIicc of Hearings and Appeals, Interior Bo;d oil:nd Appeals, g0l N. euincy Stcct, MS 30O-eC, Arlington,Yirginia22203. This may consist of a certified or registered rnail "Retum'Rcciipt card"-signcd uy $c ad"ersc |rty (43 cFRa.a0l(c)).

6'RDQt'EsrFoRsrAY""""""' Except wherc program-specific rcgutations place this decision in full force and effcct orprovidc for an automahc stay, thc

*::.'.:1-Y:T::,.IT:1.',: "!:',*" "Igfti.:^"{*-r.time allowed for r1!ng an appcal untcss a pctition for a sray is timcty

unlcss these procedures arc followed yow appeal will be subject to dismissal (43 cFR 4.402). BeccrtaiB that dl communications arc identified by scrialnumbcr ofthc.casc being appealed.

NOTE: Adocumentisnotfileduntititisactuallyreceivedintheproperollice(43cFR4.401(a)). sce43cFRpart4,subpartbforgeocralrutesrelatingo
procedwes and practice involving appcals.

(Continued on page 2)
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43 EfR SI'BPART I82I-GENERAL INFORMATION

Scc. l82l.l0 Whcre arc BLM ofliccs locatcd? (a) ln additiot to tbc Headguartcrs OIficc in Washington, D.C. and scvar oational lcvcl lupport rnd scrvicc centcr{
BLM opcrates 12 Statc Offrccs cach having several subsidiary officcs callcd Field Officcs. The eddresscs of thc Statc Officcs can bc found in thc most rcccnt cdition of
43 CFR 1821.10. Thc StrE Officc gcogrrphical areas ofjurisdiction arc as follows:

STATE OFFICES AND AREAS OF TI,JRJSDICTION:

Alaska Statc Officc ..-_- Alsska
Arizona Strtc Offsc ---:-- Arizoo.
California Statc Officc --- California
Colorado Statc Offrcc ---- Colorrdo
Eastcm Statca Officc --.._ Artaosas,Iow!, Lruisianq Minnesota, Missouri

an4 all Statcs clsl of tbc Mississippi Rivcr
Jdeho Statc Qffrcc --..-..- ldlho
Montsna Statc Ofricc *- Montm4 Norlh Dakotr urd South Dakota
Ncvada Statc Offi63 --.._ frf6y4[
Ncw Mcxico Statc Officc-- Ncw Mcxico, Kmsas, OklalrornraodTcxas
Orcgon Strtc Offrcc ---- Qpg61 rnd Warhington
utrb ststcofticc--utah
Wyoming Statc Officc * Wyomitrg andNcbraska

(b) A list ofthc namcs, addrcsscs, and gcographical arcrs ofjuisdiction ofall Ficld Offrccs oftbc Burcau oflrod Mrorgrntcot cro bd obtaincd at thc abovc addrcsscs
or any offrcc of thc Burcau of lrnd Managcrncnt including thc Washingon Officc, Burcau of kod Managcnmt, 1849 C SEec{, }.l!\/, Wa$ingtm, DC 202.10.

(Form 1842-1, Scptelnbcr 2005)
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